ESTES VALLEY FIRE PROTECTION DISTRICT
RESOLUTION NO. 2018-01

A RESOLUTION APPROVING THE ESTES VALLEY FIRE PROTECTION
DISTRICT’S IMPACT FEE STUDY
AND AUTHORIZING IMPLEMENTATION OF
IMPACT FEES FOR THE DISTRICT

WHEREAS, the Estes Valley Fire Protection District (“District”) is a quasi-
municipal corporation and political subdivision of the State of Colorado and a duly
organized and existing special district pursuant to Title 32, Colorado Revised Statues;
and

WHEREAS, the Board of Directors (“Board”) of the District has ultimate
authority and responsibility over all operations, personnel and affairs of the District, with
all rights, duties and powers specially granted to the Board by Title 32, Article 1 of the
Colorado Revised Statues; and

WHEREAS, Pinnacle Consulting Group, Inc. completed the Estes Valley Fire
Protect District Impact Fee Study, dated January, 2018, attached hereto as Exhibit A and
incorporated herein, (the “Study”) to determine the impacts of new development on the
District and its services; and

WHEREAS, the Board hereby finds and determines that the Study has determined
the amount of an appropriate impact fee to be imposed upon new construction within the
District, either in unincorporated Larimer County, Colorado or within the Town of Estes
Park, Colorado; and the imposition of such an impact fee is appropriate and necessary to
the function and operations of the District.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Estes
Valley Fire Protection District as follows:

1. Acceptance of Study and Adoption of Fees. The Board has reviewed the
Estes Valley Fire Protect District Impact Fee Study, dated January 2018, completed by
Pinnacle Consulting Group, Inc., and has relied upon and accepts the Study to establish
the impact fee. The following impact fees shall be applied within the District:

(@)  For residential (single family) units (new construction):
$784.00.

(b)  For residential (multi-family) units (new construction): $419.00.

(c)  For commercial units (new construction): $0.37 per square ft.
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2. Limitation on Collection. For residential units, the collection of the impact
fee shall be limited to newly constructed, complete single family and multi-family
residential units. No impact fee shall be collected for remodel or additions to any
existing single family unit. Commercial properties undergoing complete renovation or
reconstruction which requires an additional level of service (such as the complete
reconstruction of a vacant structure, or a significant change in use requiring rezoning of
the subject property) shall be evaluated on a case-by-case basis, using the above criteria,
to determine whether the impact fee shall be applied to the commercial renovation or
reconstruction.

3. Approval of Governing Bodies. Authority is hereby granted to the
members of the Board of Directors, Fire Chief, and the District’s legal counsel to seek
approval from the Board of County Commissioners of Larimer County, Colorado, and
from the Town Council of the Town of Estes Park for the imposition of impact fees for
the District as a condition of issuance of a development permit.

4. Capital Fund. If authorized, collected and remitted to the District, such
impact fees shall be used to fund expenditures for capital facilities needed to serve new
development within the District. The District shall establish a Capital Fee (Impact Fee)
Fund separate from the General Fund of its budget, to collect and retain impact fees until
they are withdrawn to pay for the growth-related capital needs of the District.

5. Severability. If any part, section, subsection, sentence, clause or phrase of
this Resolution is for any reason held to be invalid, such invalidity shall not affect the
validity of the remaining provisions.

6. Effect. This Resolution shall take effect immediately and be enforced
effective July 1%, 2018 upon its approval by the District Board.

ADOPTED this 28th day of February, 2018 by a vote of §__ in favor and {§
against, and abstentions, by the Board of Directors of the Estes Valley Fire
Protection District.

ESTESVALLEYAIRE PROTECTION

By: T

y: ‘
‘D’oﬁgia%ﬁnk, President
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Attest:

s = 7

Ed Ford, Secretary
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EXHIBIT A
IMPACT FEE STUDY
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History & Design Consideration

District Background

The Estes Valley Fire Protection District (the District) provides fire protection services, fire suppression,
and rescue services in the Town of Estes Park (the Town) and surrounding areas of unincorporated
Larimer County. The District services a total area of 66 square miles within the Estes Valley, and
responded to 720 calls in 2017.

Figure I-1
P
o Estes Valley Fire Protection District
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Source: Estes Valley Fire Protection District

Estes Park continues to see growth in both residential and commercial properties. As the Town continues
to grow, the District continues to experience large increases in the number of calls for services. In the last
15 years, call volume within the Estes Valley has increased more than 63%, from 441 calls in 2003 to 720
callsin 2017.1

In 2017 the District contracted with Pinnacle Consulting Group, Inc. (PCGI) to conduct an impact fee study.
The following report details the findings of the study, and calculates fees necessary to recover the costs
associated with new development in the District.

! The District (2017). EVFPD Call Response Histortic.



Impact Fee Definition and Legal Considerations

In 2016 the General Assembly of the State of Colorado enacted House Bill 16-1088, authorizing fire

protection Districts to impose an impact fee on new development. Impact Fees are defined as,

“a charge on new development to pay for the construction or expansion of off-site capital improvements

that are necessitated by and benefit the new development.”?

C.R.S 29-20-104.5 states:

R/

« As a condition of issuance of a development permit, local government may impose an impact fee
to fund expenditures on capital facilities needed to serve new development.
o No impact fee shall be imposed on any development permit for which the applicant
submitted a complete application before the adoption of a schedule of impact fees.
o Capital facilities means any improvement that:
= s directly related to any service that the local government is authorized to
provide;
= Has an estimated useful life of 5 years or longer; and
= Is required by charter or general policy of a local government pursuant to a
resolution or ordinance.
o No impact fee shall be imposed to remedy any deficiency in capital facilities that exists
without regard to the proposed development.
% A local government shall quantify the reasonable impacts of proposed development on capital
facilities and establish the impact fee at a level no greater than necessary to defray such impacts.

0,

revenues.

% Revenues from any impact fee shall be collected and accounted for separate from general

In two case decisions by the United States Supreme Court referred to as Nollan® and Dolan* the court
announced a two-part test forimplementing impact fees, whereby the local government must show there

is a nexus and rough proportionality between the fee and the impact of the proposed use of land.

“A “nexus” exists where the permit conditions (in this case impact fees) are connected to
and further the regulatory interest. Even if there is a “nexus” between the conditions and
the regulatory interest, the Constitution also requires that the permit conditions (impact
fees) be “roughly proportional” to the projected impacts of the land use development.
“Proportionality” does not require a precise mathematical calculation, but jurisdictions
‘must make some sort of individualized determination that the required [condition] is
related both in nature and extent to the impact of the proposed development.’” (Nollan
V. City of Tigard, 1994)

2 www.impactfees.com
3 Nollan v. California Coastal Commission (1987), 483 U.S. 82
4 Dolan v. City of Tigard (1994) 1145 Ct. 2309

5 Conway, M. (2013, October 16). Takings: Supreme Court Expands Governmental Liability to Property Developers.

Martens Law Newsletter, p. 1-3.; www.martenlaw.com



Calculation Methodologies
When calculating impact fees, there are two methodologies local governments can use, the buy-in or
cost recovery approach (past) and the plan based approach (future).t

In the buy-in approach, new growth is “buying in” to current capital. This is advantageous when local
governments have expanded facilities in anticipation of growth. For example, a local Fire District may have
a station with a current value of $3,000,000. Based upon calls in the District it is noted that the residential
share of the facility is 55%, while the nonresidential share is 45%. Assuming there are 35,000 homes, and
10,000 nonresidential units, the cost per demand unit would be $47.14 per home and $135 per
nonresidential unit, as detailed in Figure II-1 below.

Figure II-1
Unit Type Current Asset Proportionate Estimated Demand Cost per Demand Unit
Value (A) Share (B) in Units (C) (A*B)/(C)
Residential $ 3,000,000 55% 30,000 $47.14
Nonresidential $ 3,000,000 45% 10,000 $135.00

In the plan based approach (future), the cost of new infrastructure is allocated to new growth based upon
rough proportionality and the assumed demand associated with the infrastructure. The approach requires
the local government to analyze future growth and the impacts of such growth on a capital improvement
plan. For future capital to be included in the impact fee calculation, it must meet the definition of “capital
facilities” per CRS 29-20-104.5 (see page 2).

Based upon the current capital infrastructure of the District, and the necessity to obtain additional capital
for future growth, it was determined that PCGI would use the plan based approach to calculate impact
fees for future development.

When calculating impact fees, local governments must consider whether assets will be purchased
outright, or through debt issuance. When reviewing assets of the District, it was noted that a new station,
anticipated to be built in 2019 would be funded through the issuance of debt, and thereby should be
excluded from the impact fee calculation. All other future capital purchases of the District are anticipated
to be funded with cash, and therefore were considered in the analysis of impact fees.

Additionally, when calculating impact fees, local governments must offset future capital costs with any
current impact fee fund balance. The District has never collected impact fees, nor have they created a
capital asset fund with a separate fund balance. Therefore, an additional adjustment to the calculation
was not considered necessary.

When calculating the fee, the District included the cost of this assessment, as allowed by law.

Finally, the District has determined that this report should be updated every 5 years. While inflationary
adjustments may occur, major changes will not occur without an update to this report.

6 L. Carson Bise 1, A. P. (2013). Impact Fee Basics: Methodology and Fee Design. TischlerBise.



Growth Projections & Proportionality

When calculating impact fees using the plan based approach, local governments must consider future
growth and demand for service for each land use type, thereby allowing fees to be appropriately
proportioned and allocated. PCGI analyzed growth projections for the next fifteen years (through 2032)
and demand for service by land use type. This data was used to determine impact fees by type as discussed
later in this report.

Residential Growth Projections (2018-2032)

In 1996, the Town of Estes Park and Larimer County jointly adopted the Estes Valley Comprehensive
Plan, detailing the economic profile of the Town. Since it’s original adoption, the plan has been updated
two times; in 2007 and again in 2012. Additionally, in 2016 the Estes Park Housing Authority published a
Housing Needs Assessment, detailing the economic profile of the Town as of 2015. The information
obtained from these reports was utilized to project future residential growth within the District.

Figure 11-3 details the information collected, and the growth projection calculations used to determine the
impact fees for residential properties. Based on the information obtained, the District anticipates buildout
of 755 homes and 348 multifamily units over the next 15 years.

Figure lI-2
Property Type Units Units Additions Total A(::::Iog:‘: e?h De Zl::u:ent (2:;: ‘::)';2)
Perty IYPE | 2006 | 2015 | 2016-2017 | 2017 w ve'op
Rate 2032
Single Family 6,544 6,991 61 | 7,052 0.68% 7,807 755
Multifamily 2,057 2,269 13 | 2,282 0.95% 2,630 348
Source: Town of Estes Park Comprehensive Plan (2007,2012), Housing Needs A t (2016)

Commercial Growth Projections (2018-2032)
PCGI obtained the detailed building permit summaries from the Town of Estes Park, and used the reports
to calculate the average commercial square footage added over the past six years.

Per review of the Housing Needs Assessment published by the Estes Park housing authority, it was noted
that jobs, within Estes Park grew at a faster rate than Larimer County between 2010-2015. Furthermore,
the report projects growth will continue at a rate between 1.9% and 3.2% annually. It can be assumed
that commercial growth should grow at a rate equal to jobs within the Town. To be conservative, PCGI
calculated commercial growth at the lesser amount of 1.9% annually.

Figure 11-2 details the information collected, and the growth projection calculations used to determine the
impact fees for commercial properties. Based on the information obtained, the District anticipates
buildout of 295,656 square feet over the next 15 years.

Figure II-3

Average Commercial
Square Foot Additions
(2012-2017)

17,220 1.9% 295,656
Source: Town of Estes Park Building Permit Summaries (2012-2017), Housing Needs A t (2016)

Growth Rate | Square Footage Growth
Projection Projections (2018-2032)




Demand for Service

Based on the Supreme Court’s decision in Dolan v. City of Tigard impact fees must be roughly
proportional to the projected land use. Within the District, proportionality can be assessed based on
historic demand for service/call volume.

To ensure an accurate population, free of any anomalies/abnormalities due to seasonality, PCGI
reviewed total calls within the Estes Valley from 2008-2017. Calls grouped as “vehicle,” “outdoor,” and
“other” were excluded from the calculation, as they could not be attributed to a specific land type.

Additionally, PCGI noted a large amount of calls (8%) occurred at hotels. If the District were to include
the calls in the split of land uses, it would greatly inflate the proportionality in the commercial type land
use. Additionally, it is difficult to estimate how many hotels/rooms may be added within the District
over the next 15 years. As such, it was determined that hotels would be excluded from the calculation.
Should a hotel be built under the current model, it would be assessed impact fees at the commercial
rate.

If the Town changes the height requirements for hotels, thereby making buildout more attractive, the
District will automatically recalculate impact fees, assessing a specific fee per room for hotels. This fee
would replace the commercial fee for hotels, and would create a more equitable distribution based on
demand for service.

Over the ten-year period, total call volume for the valley was 5,567. Excluding the groups noted above,
62% of calls were attributable to single family homes, 14% to multifamily homes, and 24% to
commercial properties.

Figure 11-4 details the total calls for service, and the current proportionality calculated.

Figure II-4
Call Volume Current Proportionality
Other __
5% ™

Multifamily

“_ Commercial 8%
13%

Note: Vehicle, Outdoor, Other and Hotel are excluded from the proportionality assessment, as they cannot fairly be assigned to a specific land use.

Source: Estes Valley Fire Protection District Call Log History (2008-2017)



Figure II-5

Future Proportionality

Growth projections were then applied to the
current proportionality to determine future
proportionality by land use type. Based on the
assumptions used, the multifamily burden will
increase to 15%, while commercial will decrease
to 23%.

Figure 1I-5 details the future proportionality by
land use type.

Future Capital & Impact Fee Calculation

Capital Improvement Plan

Estes Valley has experienced a significant amount of growth in the past 10 years. As growth continues,
the District is facing an increased need for facilities and capital assets. The District has analyzed future
capital needs, noting a need for additional capital assets over the next 15 years of $3,942,790, excluding
the addition of another fire station which is expected to be financed with debt. Of the $3,942,790 of
additional assets 24% or $955,314 is attributable to growth.

Figure 1lI-1 details the capital asset plan of the District and the amounts attributable to future growth.

Figure llI-1
Cco1 61,800 2018 0% -
Training Classroom 20,000 2018 100% 20,000
Ladder 6 1,092,727 2020 20% 218,545
Prevention 2 32,782 2020 100% 32,782
u7 67,531 2021 0% -
E22{Named E2) 637,601 2022 30% 191,280
E61 253,354 2025 0% =
E32 487,706 2025 100% 487,706
Dive 260,955 2026 0% -
co2 80,635 2027 0% ~
Prevention 1 41,527 2028 0% -
E7 807,654 2030 0% -
u7 53,478 2032 0% -
Nexus Study 5,000 2018 100% 5,000
TOTAL $ 3,942,790 955,314

Source: Estes Valley Fire Protection District




Impact Fee Calculation
Figure I11-2 details the impact fee calculations by land use type. PCGI used future capital costs
attributable to growth and the future proportionality calculations to determine total costs by land use

type.

Based on the future capital needs, and proportionality rates used, PCGI has calculated a maximum
allowable fee of $784.10 for a single-family residence, $419.10 for a multi-family unit and $0.74 per
square foot of commercial property. The District can choose to pay less than the amounts noted, but the
discounts must be uniformly applied to the rates as calculated.

Figure 111-2

Value of Future Growth Related Infrastructure $ 955314 |

Future Proportionality Rates
Single Family 62%
Multifamily 15%
Commercial 23%
Cost Per Land Use Type
Single Family $ 591,998
Multifamily $ 145,848
Commercial S 217,468

Future Development (2018-2032)

Single Family (in units) 755

Multifamily (in units) 348

Commercial (in square feet) 295,656
impact Fee by Land Use Type

Single Family (per units) $ 78410

Multifamily (per units) $ 419.10

Commercial [per square feet) $ 0.74

By utilizing the model above, the District should be able to fully recover the costs of capital associated
with growth.

Recommendations
» The District should establish a Capital Fee Fund separate of the General Fund, whereby funds
are withdrawn only to pay for the growth-related capital noted above.
» The District should adhere to legal requirements associated with collecting and spending impact
fees.
» The District should update this study every five years, or sooner if major changes are expected.
» The District should adjust amounts by an inflation indicator on an annual basis.



